Notice of Meeting

Personnel Committee

Thursday, 14 February 2008 at 3.00pm
In the Members Boardroom, Market Street Offices

Date of Despatch of Agenda: 5 February 2008

For further information about this Agenda, or to inspect any background documents referred to in
Part | reports, please contact David Cook, Policy Executive on (01635) 519475

e-mail; dcook@westberks.gov.uk

Further information and Minutes are also available on the Council's website at www.westberks.gov.uk



To:

Agenda - Personnel Committee to be held on 14 February 2008 (continued)

Councillors Paul Bryant (Chairman), Adrian Edwards, Tony Linden, Quentin Webb, Keith Lock.

Agenda
Part |

1.

Apologies for Absence
To receive apologies for inability to attend the meeting (if any).

Minutes :
To approve as a correct record the Minutes of the meeting of the Committee held on 5 July
2007.

Declarations of Interest
To receive any declarations of Interest from Members.

Performance Capability Procedure
To inform Personnel Committee of the recommended West Berkshire Council Performance
Capability Procedure and associated advice notes for managers and employees.

To seek a decision on the normal length of the ‘period of improvement’ where the employee is
informed that he/she needs to improve his/her performance as part of formal performance
capability proceedings.

Induction and Probation Policy and Probationary Procedure

To inform Personnel Committee of the recommended West Berkshire Council Induction and
Probation Policy, Probationary Procedure, and associated guidance for managers and
employees.

To seek a decision on whether the Probationary Procedure should be subject to a review after
12 months to assess any impact upon the external recruitment of employees with continuous
local government service.

Andy Day
Interim Head of Policy and Communication
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PERSONNEL COMMITTEE

MINUTES OF THE MEETING HELD ON
9 JULY 2007

Councillors: Paul Bryant (P), Quentin Webb (P), Jeff Beck (P), Tony Vickers (P)
PART | '

30.

3.

32.

33.

APOLOGIES.
Apologies for absence received on behalf of Councillors Lock and Johnston.
MINUTES.

The Minutes of the meeting held on 10 May 2007 and 19 March 2007 were approved as a true and correct
record and signed by the Chairman.

DECLARATIONS OF INTEREST.

There were no interests declared.
EXCLUSION OF PRESS AND PUBLIC.

RESOLVED that members of the press and public be excluded from the meeting for the under-mentioned
item of business on the grounds that it involves the likely disclosure of exempt information as contained in
Paragraphs 1 of Part 1 of Schedule 12A of the Local Government Act 1972, as amended by the Local
Government (Access to Information)(Variation) Order 2006. Rule 9.10.4 of the Constitution also refers.

PART lI

34.

SEVERANCE PAYMENT ON THE GROUNDS OF THE EFFICIENCY OF THE SERVICE

(Paragraph 2 -information identifying an individual)

The Committee considered an exempt report (Agenda ltem 5) concerning a severance payment and
premature retirement for an employee on the grounds of the eﬁicient exercise of the Authority's functions.

RESOLVED that the Personnel Committee agreed the recommendations as set out in the exempt report.

(The meeting commenced at 8.20pm closed at 8.50pm)

CHAIRMAN

Date of Signature: ...



Title of Report: ~ Performance Capability Procedure Item 4

Report to be
considered by:

Personnel Committee

Purpose of Report:

Recommended Action:

Reason for decision to be
taken:

Key background
documentation:

To inform Personnel Committee of the
recommended West Berkshire Council Performance
Capability Procedure and associated advice notes

for managers and employees.

To seek a decision on the normal length of the
‘period of improvement’ where the employee is
informed that he/she needs to improve his/her
performance as part of formal performance
capability proceedings.

Personnel Committee is recommended to authorise
the above procedure attached as appendix A.

Personnel Committee is asked to decide whether
the normal length of the ‘period of improvement’
should be no longer than 13 weeks or whether it
should be as short as 6 weeks, or as long as 20
weeks. ‘ 4

To ensure that all employees are encouraged to
achieve and maintain acceptable standards of
performance and to ensure fairness and consistency in
the management of employee under performance.

To comply with the Statutory Dismissals Procedure
where employment needs to be terminated.
N/A

The proposals will help achieve the following Council Plan Outcome(s):

CPO14 - Effective People

The proposals contained in this report will help to achieve the above Council Plan Themes

and Outcomes by:

Providing a procedure and advice notes for managers and employees for managing

employee under performance.

Portfolio Councillor Anthony Stansfeld
Member: .
Tel. No.: (01488) 658238
E-mail astansfeld@westberks.gov.uk
Address:

West Berkshire Council Personnel Committee T 14 February 2008



Contact Officer Details
Name: Robert O'Reilly
Job Title: Head of Human Resources
Tel. No.: 01635 5192358
E-mail Ro'reilly@westberks.gov.uk
Address:

Implications

Policy: Employee Performance Management

Financial: n/a

Personnel: This scheme is being proposed by Head of HR

Legal: See above.

Property: n/a

Risk Management: n/a

Is this item subject to call-in? Yes: [X No: D

If not subject to call-in please put a cross in the appropriate box (double-ciick on the box & click next
to ‘checked’):

The item is due to be referred to Council for final approval [:|
Delays in implementation could have serious financial implications for the Council []
Delays in implementation could compromise the Council’s position |:|

Considered or reviewed by OSC or associated Task Groups within preceding 6 D
months .
Item is Urgent Key Decision []

West Berkshire Council | Personnel Committee o 3 14 February 2008



Executive Report

1.1

2.2

2.3

3.

Introduction

A review of the Capability Procedure has been undertaken as part of the ongoing
review of HR policies and procedures to ensure legal compliance and provide user
friendly advice to managers and employees.

Background

The current Capability Procedure predates the Statutory Dismissals Procedure and
does not reflect current best practice as it does not allow an employee to appeal
against the decision to move to formal supervision.

The current Capability Procedure does not reflect the custom and practice that has
developed around handling performance capability issues, potentially leaving the
Council open to challenges of unequal treatment.

The current procedure offers the option of seeking redeployment to all employees
whose performance does not reach a satisfactory standard by stage two, whether
or not this course of action is likely to enable the employee to achieve and maintain
the required standards. Except in cases of poor performance due to a disability,
there is no legal obligation to offer redeployment to those who are incapable of
performing their role.

Proposed Performance Capability Procedure

3.1 The proposed procedure, supported by advice notes for managers and employees

would:

3.2

(1) Provide a structure for handling poor performance that supports employees in
reaching acceptable standards where possible.

(2) Include the right of appeal against a move to formal supervision under the
procedure. '

(3) Include a search for alternative employment only where the manager believes
that this would enable the employee to reach a satisfactory standard of
performance. In such cases employees would be given a specified period of time
in which to apply for vacancies. Such employees would apply for vacancies along
with other applicants, and would need to prove that they were the most suitable
applicant.

(4) Bring those authorised to act under the procedure, and timescales for the
notification of formal meetings in line with the Disciplinary Procedure as far as
possible.

A separate Sickness Absence Procedure is being developed to handle incapability
due to ill-health, injury or disability. _

West Berkshire Council Personnel Committee 1 o 4 14 February 2008



3.3

The proposed performance capability procedure includes a proposed normal
‘period of improvement’ of 13 weeks, where the employee is required to improve
his/her performance at stage 2. The appropriateness of various lengths of time
was considered when drafting the new procedure, as outlined below:

(1) 6 weeks — this would facilitate a rapid resolution to the poor performance, but
would be unlikely to give the employee a fair chance to improve as it would allow
little time to arrange and deliver appropriate training and/or other support, or allow a
reasonable period for assessment of improvement, especially where the
employee’s role is specialist or complex.

(2) 20 weeks — this would allow ample time for training, support and assessment.
However if this were to become the normal period of improvement it would mean
that employees who incapable of performing their role to an acceptable standard
regardless of additional support and training would remain in post for nearly half a
year. This could have a detrimental effect upon service, and upon colleagues.

(3) 13 weeks — the recommended duration provides a balance between supporting
employees in achieving an acceptable standard and in limiting the effect upon
morale and any potential effect upon service. The proposed procedure enables the
manager to extend this in exceptional circumstances, and where at the end of the
period of improvement he/she believes that the employee could reach an
acceptable standard if the period of improvement were extended by a period,
normally no longer than 6 weeks.

Recommendation

It is recommended that Personnel Committee approve the proposed Performance
Capability Procedure and associated advice notes for managers and employees,
for consideration and, having considered the points raised in section 3.3 above, to
decide whether a suitable ‘period of improvement’ should normally be 13 weeks, or
whether it should be 6 weeks or 20 weeks.

Appendices

Appendix A — Draft Performance Capability Procedure

Appendix B — Draft Performance Capability Procedure — Advice for Managers

Appendix C — Draft Performance Capability Procedure — Advice for Employees

Appendix D — Chairing a Hearing — Advice for Managers

West Berkshire Council , Personnel Committee ' o 5 14 February 2008



Consultees

Local Stakeholders: n/a

Officers Consulted: A management consultation group was consulted. (Each
directorate was invited to send a representative).

Corporate Board was consulted and the documents were sent to
CMT for comment.

The procedure and advice for managers and employee went to
Management Board on 24™ January 2008.

Trade Union: Rosemary Culmer, David Pearson, Eddie Hunter.

West Berkshire Council Personnel Committee ' 14 February 2008
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1.  Purpose

1.1. The purpose of this procedure is to encourage employees to achieve and maintain acceptable
standards of performance and is designed to ensure faimess and consistency in the management of
employee performance.

1.2.  This procedure is used to manage performance that falls below the required standards because of lack
of aptitude, skill and/or ability.

1.3.  Where the investigation (stage one of the procedure) finds that the issue is one of incapability due toill
health or disability, or to misconduct, action under the perfor w% capability procedure will stop and
further action will be taken under another appropria§ {ele '

: j%%@%g%ﬁt
. : R

1.4.  The Personnel Committee approved the performancg taf /P ol Q on dd/mm/yy .

R

2.  Applicability

2.1. This Procedure applies to permanent and temporary e
Py .

22. This procedure does not apply to: @ﬁ%ﬁg@% :

g

P

2.21. The Chief Executive, the Section
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4.1. Employees should be provided with appropriate information, support and advice during induction and
probation to achieve the required standards of performance. Lack of capability during the employee’s
probationary period will be dealt with under the probationary procedure.

42. Concemns about the employee’s performance should normally be discussed informally (See section
seven below for further information) at one to one or supervision sessions under the Employee
Performance Management Procedure.

Performance Capability Procedure Version 06 Dated: January 2008
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5.  Principles:

5.1. The employee will be advised of the deficiencies in his/her performance and given the opportunity to
state his/her case and present relevant information at a performance capability hearing before any
decision is made.

52. The employee will normally be given at least 10 working days notice of all formal meetings under this
procedure.

5.3. The employee will have the right to be accompanied by a work colleague or trade union representative
during all stages of the formal process.

5.4. No formal action will be taken against a trade union
have been notified to a regional officer of the trade uj’

5.5. If there are any disability or language issues aﬁectlnﬁ ’_
be reasonably addressed so that any formal proceedmgs:

5.6. Information relating to formal proceedings will be kept conf denﬁ\

LR v k

5.7. The time-scales within this procedure may b@,{&%ﬁﬁ Jed by

6.  Authority to act under the performance | :

Performance Stages 1to ¢ Chair the appeal following a
|ncapab|I|ty . stage 4 hearing
concernings: &W&%&ﬁ&

i .

Panel of 3 Members not
previously involved in the
case

Panel of 3 Members

Corporate Director not
previously involved in the
case

All employees Head of Service unless A Head of Service not
except those previously involved in hearing | previously involved in the
listed above where not an appeal at stage 2 , in which | case, a Corporate Director, a
appropriate case stage 4 will be heard by | Member
another another Head of Service
Officer at the authorised by the Corporate
level of the Director.
Line
Manager or
above,
authorised
by the Head
of Service
Performance Capability Procedure Version 06 Dated: January 2008
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7.  Informal handling of performance capability issues:

7.1, Managers will normally try to resolve issues of minor incapability informally. Where this approach has
been tried and has not succeeded in improving performance, or where the underperformance is more
serious, formal action should be taken. '

8.  Formal Stage one - investigation

8.1. If an employee's performance is unsatisfactory, there will be an investigation to determine the reasons
for the underperformance. This will normally be carried out b&:;e employee’s line manager.

8.2. The investigation will be sufficient to establish whethet :: it
attributable to a lack of capability, skill or aptitude, gife
factors outside the employee’s control. It will includ&‘ ~

~ 8.3.  The employee will be informed of the outcome of the iv

informally.
9. Formal Stage two — support and training &%3&%

Aﬁfétion, including any reasons given
e to add anything.

X {W“E\:g{‘b'

e

94. The mgﬁ i ssist the employee to achieve the required

P

9.4.1. Changes to wakifig,practices:¥
SRRy

ipport for a specified period of time
9.4.3. Work shadowing a competent employee

9.4.4. Modified workload or tasks for a specified period of time
9.4.5. Further training in the area(s) of deficiency

9.4.6. Other reasonable relevant support

9.5. The manager will inform the employee of the duration of the support period (This will not normally
exceed 13 weeks) and of the arrangements for reviewing progress during this period.

Performance Capability Procedure Version 06 - Dated: January 2008
) ' Page 50f 8 1 1



9.6.

9.7.

10.

10.1.
10.2. At the review meeting the manager will review the imp govemgﬁg enod and assess whether the
10.3. The employee will be given the opportunity to respo

10.4. The manager may decide that:

The manager will advise the employee that failure to improve performance to the required standard
within a reasonable period could ultimately lead to dismissal.

The outcome of the stage two meeting will be confirmed in writing to the employee, normally within five
working days of the meeting.

Formal Stage three — review meeting

The success of the support and training stage will be reviewed at a meeting at stage three of the
procedure normally chaired by the employee’s line manager.

* o
«

employee’s performance is now of an acceptable staﬁ{; :

his/her performance during this period.

104.1. The employee has reached a satlsfac

L

into account the action al{@%@( tak‘gt Stage i
: %ﬁ?&%‘% %@r" A

'- wﬁ’w
1g support and§

‘the manager believes that
of performance within a

period, normalle'“ §f&f' g e orige rﬁg support programme will be
discussed. Atthe é ithe |

s i ‘$.
i «eeklng alternatlve employment. (Follow section 11 below as a

104.4. The employee ha\ reached a satisfactory standard of performance and seeking alternative
employment is not appropriate. The manager will explain that a dismissal hearing at stage
four of the performance capability procedure will be arranged.

10.5. The employee will be informed of the outcome of the review meeting in writing, normally within five

working days of the meeting.

11. Consideration for alternative employment:
11.1. If point 9.4.3 above applies and the employee is willing to consider seeking alternative employment, this
will be sought for a specified period, normally of no longer than six weeks.

Performance Capability Procedure Version 06 Dated: January 2008
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11.2. The manager will ensure that the employee has access to the intemal vacancy bulletin.

11.3. During the search period the employee will be able to apply for suitable vacancies that arise and will be
considered along with other applicants. The employee does not have the right to prior consideration
and will have to demonstrate that he/she can meet the requirements of the job.

11.4. The employee will not be entitled to salary protection where the vacancy is at a lower salary than the
employee's current salary.

11.5. The employee will be informed that if he/she does not find altemnative employment within the specified

period a dismissal hearing at stage 4 of the procedure will be@gld.
v’v;%?}\ %‘\‘3‘%}%‘;}%@\;\

11.6. Where the employee is successful in finding a|tern%§“ ,
further action is required under the performance capah

11.7. Where the employee has applied for a vacancy beforéf& end of
the employee’s suitability for the role has not been made;;»K sta
the decision has been made. g

12. Formal Stage four - dismissal hearing

12.1. A dismissal hearing will be arranged whereﬁ;%? o
P

b
i
oo

AW o
12.1.1.  The employee did not regc ;%Satlé%ﬁ% ory s@;@ﬁ fard of p ig?% hance during the improvement
erhative employmen%;%@% not apprapf ;’e@the employee did not

working days before the hearing of.
K W“g%

Ui gnih, ) o
o
§M@ k-

. . G
e, time and Iocatlon@ -
i =

T, S i |
12.2.3. The nar the person chigifing the hearing

5
i

sy . .
Fand/or represented by a trade union representative or work

1

e
compan
A

1
i

12.24. The right to'be:
colleague '

12.2.5. The requirement to”provide the manager/chair hearing the case with a copy of the documents
that he/she will be relying upon and the names of any witnesses that he/she will be calling at
the hearing at least 5 working days before the hearing

12.2.6. Advise the employee that the hearing could result in his/her employment being terminated

12.3. Copies of documents that the preesenting manager wil refer to at the hearing, and names of any
witnesses that they will call will be included with the notification.

12.4. At the hearing both the presenting manager and the employee will be given thé opportunity to state their
case, call witness and ask questions.

Performance Capability Procedure Version 06 Dated: January 2008
Page 7 of 8
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12.5. The employee will be notified in writing of the outcome, normally within five working days of the
decision.

13. Appeals

13.1. An employee is entitled to appeal against either the decision taken at stage two to move to a period of
closer supervision, support and training or the decision at stage four to dismiss.

13.2. The appeal must be made in writing, addressed to the Head of Human Resources, stating the grounds
for the appeal, within five working days of being notified of the decision to move to formal action or to

dismiss.
13.3. The appeal will be heard as soon as possible and fi ormallydater @g@x weeks after being
. R £
received. R e

13.4. Both parties must indicate at least five working days i : n%& e
witnesses they wish to call and provide copies of any do Blay

hearing. In exceptional circumstances an alternative time;seale:

s =3
".‘*-

13.5.

13.6. working days of the
g

hearing

13.7. The appeal decision is final withiin.
G,

Performan fﬁi@fgbility - Advice fo

Performancé*@«"!jty - Advice for eff i
Chairing a Hearing: 3

Performance Capability Procedure Version 06 Dated: January 2008
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Draft performance capability procedure - advice for managers

Index

Draft performance capability procedure — advice for man

1.
2.

PUIPOSE AN SCOPE ... crvverersrsrernsnvescsessersosss S
0

Taking formal action under the procedure..... :x
Wi

Notifying employees of formal meeti m%\ v ke

Sl

References

Referral requirements to external bodies in cases of misconduct and/or incOMPetence: ............couvinrvieiinnnnns 7

Performance Capability Procedure i
Advice for Managers Version 05 Dated: January 2008
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1. Purpose and scope

1.1. These advice notes should be read in conjunction with the performance capability procedure.

1.2. The performance capability procedure applies to all employees of West Berkshire Council except those
listed in section 1.2 of the procedure.

1.3. The procedure is designed to help and encourage employées to achieve and maintain standards of
performance and aims to ensure faimess, equity and consistency in the management of employees.

2.  What is performance incapability?

2.1. All employees are expected to achieve and maintain saiis
incapability is performance that falls below required sl%;@?

G
()
2.2. ltis not incapability due to ill health or disability. If you%"a&@% :
due to disability or ill health you should seek advice from Hiiman:Re

such cases are available from the intranet or you can askﬁ;ﬁ, an

iether underperformance is

,
Ro
S

2.3. In some cases, after investigation, you may concl

¥

o 5

A
)

standards of performance through misconduct {681
|

instructions). This should be managed undeﬁi»"e”f’ c i

e,
u@f*‘?ﬁw
i R

(e that you line manage as part
ings and appraisals. You should

ve any minor concerns abgitian

o

finally (As stated in sectionZ;f

3.2.3.Explain the standard that is required.

3.2.4.Where appropriate set targets and discuss whether there is any further support and training that
can help the employee achieve the required standard of performance.

3.2.5.Record key points in the one to one records.

3.2.6.Review progress on a regular basis.

Performance Capability Procedure
Advice for Managers Version 05 - Dated: January 2008
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3.2.7.Different approaches to the job may be due to the employee's race, disability, gender, age,
religion or belief and/or sexual orientation, and you should bear this in mind when identifying
support and training. Further advice can be sought from Human Resources.

3.2.8.Where an informal approach is not resolvihg the matter explain that if the employee’s
performance does not reach an acceptable standard within a specified period that you may
invoke the formal performance capability procedure.

4. Taking formal action under the procedure

4.1. Where you have tried an informal approach and this has not worked, previous action has been taken
against the employee under the performance capability proce ~ 2 within the past 12 months, or where
the problems with the employee’s performance are m%r%&%go%% ; ;m%@cide to handle the matter

under the formal performance capability procedure. “‘% e S

mar
s
R

6 content fletters that you need to

e
%,
% "»::2

YN
e i,

of formigi

%

of the persoi

o

i
i,
s \
’%
&

6.1. At stage one of the prog

o

reasons for the unaccept

)

6.2. The investigation should be sdfﬁgient to establish whether failure to perform at a satisfactory level is
attributable to a lack of capability, sickness or disability , misconduct or some other reason.

6.3. As line manager you will normally carry out the investigation.

8.4. You should contact Human Resources to find out whether any other action has been taken under the
performance capability procedure in respect of the employee within the last 12 months.

6.5. You should hold at least one meeting with the employee, arranged as described in section five above,
enclosing a copy of the performance capability procedure. You should explain deficiencies in the
employee’s performance and ask the employee to respond to this and explain the reasons for the
deficiencies.

Performance Capability Procedure
Advice for Managers : Version 05 B Dated: January 2008
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6.6. Where necessary you should ask further questions to clarify the reasons for the employee’s poor
performance.

6.7. The meeting may need to be adjourned to allow further investigation to verify the employee’s explanation.

6.8. Decide on the basis of the findings of your investigation whether the problem needs to be handled
formally or informally, and whether it is one of performance capability, or whether the cause requires the
issue to be handled under another procedure. You should keep a written record of the reasons for your
decisions.

S
6.9. Following the investigation you should inform the emploﬁgg whett

il

G

g{ any further action will be taken.
W
L

7. Formal stage two - support and training L

7.1. At stage two you should arrange a meeting to identify Té ,% n
reaching and maintaining a satisfactory standard of perfort

7.2. Before meeting with the employee you should consider wi
provided to help the employee reach a satisfactopysstndar

procedure lists some examples of the sorts of fiAgsiyot gauld consider
Ea %«,

Human Resources. :

; ko
edure. Yom?\%uw ask the
jport and/or training, and you

i ,_‘?ﬁeciding upon the type of support
('should seek further advice from

7.5. The SUpRORt: ¢ ged 13 weeks:However there may be times where you believe

thata Ionﬁ%ﬁfg37 1

‘example where the employee only works a few hours per week and
it would be i

‘support and training and to make a fair assessment of

7,6, Following the meeting YoiShould:Goriim
This should include: N
o Key points discusseg:
Details of the required improvement
Details of support and/or training agreed
A statement that failure to improve could lead to dismissal
Inform the employee of his/her right to appeal

7.7. During the improvement period you should hold at least one informal progress meeting. At this meeting
you should assess the employee’s performance against the targets that were set at the stage two
meeting. You should discuss how the employee feels he/she is progressing and any concerns that
he/she has. Offer further reasonable support and training if appropriate.

Performance Capability Procedure
Advice for Managers Version 05 ' Dated: January 2008
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8. Formal stage three - review meeting:

8.1. At the end of the period of improvement you should hold a formal review meeting at stage three of the
procedure as described in section ten of the procedure. .

8.2. You should confirm the outcome of the review meeting to the employee in writing normally within five
working days.

9. Consideration for alternative employment

9.1. Where the employee is to seek alternative employment you should support him/her in this by discussing
his/her skills and experlence and the types of roles that |ght @g@mtable ConSIder what the employee
does well and any experience that he/she has gaine é previg
Council, and/or from any activities outside of work. %;::, *&'

*we E
9.2. You should specify the period in which alternative employment.wil.
longer than six weeks. However you may wish to extend his ;, i

where the employee has booked annual leave during the< e !

o

. “,,ess to tﬁ%\%ﬁé‘mal vacancy

re6 ?ig\g manager. You should ensure that the
[ ‘|scuss the reference with the employee so that
F application.

10.1. The stage four dismissal heann@“ is held to determine whether there are other options to consider for a
return to satisfactory performance or whether the employment will terminate on the grounds of capability.

10.2. You can find gmdance about how the employee should be notified of the hearing and about what
happens at a hearing in ‘Chairing a Hearing - Adwce for Managers' (Link).

10.3. If you have handled the previous stages of the procedure you will be required to attend the hearing to
present the management case.

10.4. At the hearing the options already explored and/or tested will be reviewed and any remaining options (if
any) will be considered.

Performance Capability Procedure . ‘
Advice for Managers Version 05 Dated: January 2008

Page 5 of 7 ! 1 9



10.5. The hearing will normally be adjourned whilst the chair/panel hearing the case reaches a decision.

10.6. If the manager chairing the hearing believes that there are no reasonable alternatives, he/she may
dismiss the employee, with due notice, on the grounds of capability.

10.7. The employee will be nofified in writing of the outcome, normally within § working days.

11. Appeals

11.1. The employee is entitied to appeal against the decision taken at stage two to move to a period of closer
supervision, support and training or to dismiss. Details of how the employee can appeal are found! in
section 13 of the procedure. N

11.2. The manager/chair who dealt with the dismissal hearjiy c»:“ |
He/she may be accompanied by a representative of ﬁ‘“

11.3. At the appeal the employee will be asked to explain the gr @

The presenting manager will have the opportunity to respey
have the opportunity to question them.

11.4. The Chair, panel members and the representati | of Humi R
the appeal hearing.

11.5. The hearing will review the earlier degisior
overtum the earlier decision, confinfiitor

11.6.

12,

I é‘» ormance capability procedure
S : “3:;% «Q@%
12.1. ( %g b senge whilst thé%‘ are subject to the performance capability
g

swou would for other employees, but will also need to decide
ernative employment search periods. Advice on the procedures
f\%}ﬁfrom Human Resources.

S

12.2. You should discuss the réaseisd 5 fia employee’s absence with them and whilst remaining sensitive to

procedure yotkWilkneed to manage thi -
whether to extenid {fig:s
used to manage absgnc

support/alternative employmen?“'éarch period. Where the employee has an extended period of absence
you should explain that this will be managed using the relevant attendance management procedure, but
that when he/she returns to work action will continue under the performance capability procedure.

12.3. In deciding whether to extend the support period you should consider the length of absence and its
impact upon the support period. If you decide to extend the support period you should discuss this with
the employee and specify the duration of the extended period. This should be confirmed in writing.

13. The employee’s representative:

13.1. At all stages of the formal process The employee will have the right to be accompanied by a
representative who may be a relevant trade union representative or a work colleague. In exceptional

Performance Capability Procedure
Advice for Managers Version 05 Dated: January 2008
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circumstances he/she may be allowed to be accompanied by an alternative representative, for example
where the employee has particular language support or other special needs.

13.2. The employee’s representative may confer with the employee during meetings/hearings/appeals, explain
his/her case, ask questions, sum up and respond to views expressed at the hearing so long as the
employee is happy for him/her to do so. However the representative has no right to answer questions on
the employee’s behalf except in exceptional circumstances, where the chair of the
meeting/hearing/appeal permits him/her to do so.

14. Written records

14.1. You should keep records of all stages of the performanc; capﬁgx procedure that you handle. You
should send these to Human Resources. Records wi o%%@ential as appropriate and kept

in accordance with the Data Protection Act 1998. . Ko

Pty
e
?' i

15. References

15.1. If you are approached for a reference for an employee/ e emplay ishz en subject to formal
action under the performance capability procedure you shouf eek:a Hmz urces
before giving the reference. K x@%@y

or incompetence:

16. Referral requirements to external bodies ir
i

16.1. In certain circumstances the Counciﬁ stattifery
e i ,
been suspended or dismissed

bgses where an employee has

e

%%, to specific professional

nigratifids of miscond

b

16.2. This,miay:apt
c *&*Sv\'«‘:’?ﬁé
s ?%ggu!%

16.3. Ifyou are under% ha
§ (R:

must contact Hum

,C,;:\y be an obligation to refer the case to an external body you
advice and information.

e

Xesources for firthe

%«:3%%\ fw&%}w&

YRR, R
G

u
o
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1. Purpose and scope

1.1. These advice notes should be read in conjunction with the performance capability procedure.

1.2. The performance capability procedure applies to all employees of West Berkshire Council except those
listed in section 1.2 of the procedure.

1.3. The procedure is designed to help and encourage employees to achieve and maintain standards of
performance and aims to ensure faimess, equity and consistency in the management of employees.

2. What is performance incapability?

Siof performance. Performance
ck of aptitude, skill and/or

2.1. All employees are expected to achieve and maintain § ;,, S
incapability is performance that falls below required starida
ability.

3. Standards of performance:

3.1. Your manager will explain the standards of .
day management, one to one meetingsand apptai
you, you should discuss this with yq :

2

A

nor GOpGer

Lifduction, through day to
ies‘abist what is required of

ey

k-

:
ired and where appropriate set
and training that can help you

e . Wi e "-‘A,,' “ e . o . .
3.3. re an , or ‘Wheke incapability is more serious the matter may be

34. ing days notice in writing of formal meetings under the

iAtede union representative or work colleague with you.

4. Stage one - investigatiy .

4.1. If your performance is thodﬁﬁ v“‘unsatisfactory, and your line manager decides to instigate the formal
performance capability procediite he/she will inform you of this.

4.2. Your line manager will normally carry out the investigation. This will normally include at least one meeting
with you at which you will be given the opportunity to explain deficiencies in your performance. ~

4.3. Following the investigation you will be told whether any further action is required.

5. Stage two - support and training

5.1. At this stage a meeting will be arranged to identify reasonable ways to support you in reaching and
maintaining a satisfactory standard of performance.

Performance Capability Procedure
Advice for employees Version 06 Dated: January 2008
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5.2. Before you attend this meeting you may find it helpful to consider how you feel you can reach the required
standard of performance and whether there is anything that your line manager could reasonably do to
support you in this.

5.3. At the meeting your line manager will cover the points described in section nine of the procedure.

5.4. Your line manager will propose reasonable measures of support to assist towards achievement of the
required standards of performance. Where possible your reasonable requests for support will be
accommodated.

5.5. During the period of improvement your line manager will normall hold at least one informal progress
meeting. At this meeting your performance will be measured & gainst the targets that were set at the
stage two meeting. You should discuss how you are plogressing;and.r fgg%gny concerns that you have.

B

e . Spele . 0 y’%a R
Further reasonable support and training will be offered:: Ca

:

SRR ] '
5 TR,
Ravinna

2 2 WG,
rformange
A e

Note: You should note that if you fail to reach the required s
improvement this could ultimately lead to dismissal.

6. Stage three - review meeting:

ot
oyment <,

L

oo R
N h
il G, oo
hort-listed for interview f&;@ %cancy&ﬁlg g‘the Council you will be allowed paid time off work
i iy g ,
o “3& %
i e

fifiding alternative employment within the agreed period, a performance

e procedure will be arranged at which your continued employment will

capability hearing at stage f
be considered.

7.6. Where you have applied for a vacancy within the agreed period, but a decision about your suitability for
the role has not been made, the stage four hearing will not be held until the decision has been made.

8. Stage four - dismissal hearing

8.1. The stage four dismissal hearing is held to determine whether there are other options to consider for a
return to satisfactory performance or whether the employment will terminate on the grounds of capability.

Performance Capability Procedure
Advice for employees Version 06 ' Dated: January 2008
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8.2. At the hearing you will be given the opportunity to present your case, and call witnesses. You will be able
to ask questions and comment on the case presented by management.

8.3. If the manager chairing the hearing believes that there are no reasonable alternatives, he/she may
dismiss you, with due notice, on the grounds of capability.

9. Appeals

9.1. You are entitled to appeal against a decision taken at stage two to move to a period of closer supervision,
support and training or a decision to dismiss. You can find details of how to appeal in section 13 of the
procedure. C

9.2. Atthe appeal you will be asked to explain the ground

presenting manager will have the opportunity to respong ithes

have the opportunity fo ques_’uon them. %% N
9.3. The manager/chair who dealt with the dismissal hearing v:/?f nd

management case. L

10. Your representative:

10.1. At all stages of the formal process you will hgye: d:by:a representative who may

titclimstances you may be

be a relevant trade union representative or -m ’ g inexce {olf]

allowed to be accompanied by an aILg&aativewftgsentati v W%g%%; 4
SR T A )
i L i -

AR,

10.2.

e ;@%&xplain your case, ask
{arig &S you are happy for him/her to
ey .
@h your behalf except in

5

of the meetin ﬁ’eal permits him/her to do so.
1. i
2 o ’y ‘, 7;,\,:)%“
11.1. Record D capability procedure. These will be treated as
s R (\«,“‘45@
( ¥ sceordance with the Data Protection Act 1998.
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1. Purpose

1.1. This advice should be used by managers who are chairing hearlngs
under employment procedures.

2, Applicability

2.1. These advice notes apply where employment procedures r
formal hearing to be convened. i

3. Informing the employee of the hearing

3.1. If you are chairing a hearing you should Ilalse (\%&;H
about arrangements and notifying the emplo e
notification should be in writing and should: %“

.;m"% e
A 3
g day&@%ﬁé‘tlce of the %

3.1.1. Give the employee at least 10 N
: hearing. @%@W

ulre the mployee to provide copies of documents that
gfer to during the hearing, and names of any
witnesge! ‘y‘” wihat he/she will call no later than five working days
before fﬁ% hearing. This time-scale can be altered in exceptional
circumstances.

3.1.8. Inform the employee if it is possible that the hearing may resuit
in dismissal.

Chairing a Hearing -Advice for Managers
30f5
January 2008

28



4.1.

Format of the Hearing

The hearing will normally be attended by:
4.1.1. The employee and his/her representative.

4.1.2. The person chairing the hearing, and other pan
depending upon the case.

4.1.3. The person presenting the management case
required. ﬁ%‘%

ot

&

4.1.4. A representative of Human Reso % ce” who will advise thé i
4.1.5. A note taker

dence, or are
hroughout the

2

k.
- k4

. . R
hearing in case they need toipe,

Sl

Procedure at t%‘éﬁéﬁ?ﬁ
S

5
i
}3‘»‘,1

o

jould be as follows:

L A %%j’%ﬁc
' %mprese%nd explain their role at the hearing.

1e"purpose of the hearing and confirm the allegations
against “the employee or specify how the employee’s
performance is not acceptable. If the hearing could lead to the
employee’s dismissal you should make this clear.

5.2.4. Remain objective and do not prejudge the case. Listen carefully
to the evidence put forward by both sides before reaching a
decision. '

52.5. Ask the presenting manager to present the management case.
After the manager has finished the employee, and/or his/her

Chairing a Hearing -Advice for Managers

January 2008

40f5
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representative, may comment on what has been said and ask
questions. You, and/or the representative of Human resources,
may also ask questions. Witnesses may be called individually as
required and may be questioned by both sides, you and/or the
representative of Human Resources.

5.2.6. Ask the employee to present hisfher case. After the employee,
or his/her representative, has finished the presenting manager,
may comment on what has been said and ask questions, You,

JaIs6 ask

questions. Witnesses may be called individually as seg]
may be questioned by both sides, you and/or theitel ‘esentative

of Human Resources. A
S
5.2.7. If the employee or a witness become@%@%’ﬁessed allow
time to compose themselves. Calﬁl&«%@%@hon adjournmen
necessary. i
. ‘°%1\
5.2.8. Once all the evidence has been heardigsk both:Sides to sum up

W B
it t: 2

1 “Gopsider your
“tative of

i W

act slir:decision it is ifip6ftant to consider what action
biggih, takeninisimilar cases in the past. Your HR procedural
";js&dvis’@%’;ﬁ bu. You should also consider the individual
1ce % and any mitigating circumstances.

circumstan ggof théic:
S

t .
s ireached a decision ask both sides to return and
’i;f“gpur decision. There is no further verbal

should then close the meeting.

you on the contents of this letter.

5.2.14. If your decision is summary dismissal (dismissal without notice
or pay in lieu of notice) for gross misconduct inform payroll
immediately following the hearing.

Chairing a Hearing -Advice for Managers
: 50f5
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Induction and Probation Policy and

Title of Report: .
P Probationary Procedure

Item 5

Report to be

Considered by: Personnel Committee

Purpose of Report: To inform Personnel Committee of the

recommended West Berkshire Council Induction
and Probation Policy, Probationary Procedure, and
associated guidance for managers and employees.

To seek a decision on whether the Probationary
Procedure should be subject to a review after 12
months to assess any impact upon the external
recruitment of employees with continuous local
government service.

Recommended Action: Personnel Committee is recommended to authorise

the Probation and Induction policy attached as
appendix A, which would require all new employees
to West Berkshire Council to serve a minimum 6
months’ probation.

Personnel Committee is asked to decide whether to
implement the policy on a permanent basis or on a
trial period of 12 months.

Reason for decision to be To ensure that all new employees to WBC serve a

taken: ' probationary period, thus ensuring that they are
supported in the first six months of their employment so
that they can quickly become fully effective within their
roles.

To comply with the Statutory Dismissals Procedure
where employment needs to be terminated during
probation. ’

Key background N/A
documentation:

West Berkshire Council Personnel Committee ' 31 14 February 2008




The proposals will help achieve the following Council Plan Outcome(s):
CPO14 - Effective People '

The proposals contained in this report will help to achieve the above Council Plan Themes
and Outcomes by:

Supporting all new employees, with or without previous local government service, in
becoming effective within their new roles in West Berkshire Council. '

The Probationary Procedure will give effect to the relevant parts of the Inducfion and
Probation Policy.

Portfolio Councillor Anthony Stansfeld -
Member:
Tel. No.: (01488) 658238
E-mail astansfeld@westberks.gov.uk
Address:
Contact Officer Details
Name: Robert O’'Reilly
Job Title: Head of Human Resources
Tel. No.: 01635 5192358
E-mail Ro'reilly@westberks.gov.uk
Address: ’ '

Implications

Policy: Induction and Probation Poliéy

Financial: n/a

Personnel: This scheme is being proposed by Head of HR

Legal: See above.

Property: n/a

Risk Management: n/a

Is this item subject to call-in? Yes: [X No: [ ]

If not subject to call-in please put a cross in the appropriate boXx (double-click on the box & dlick next

to ‘checked'):

The item is due to be referred to Council for final approval

Delays in implementation could have serious financial implications for the Council
Delays in implementation could compromise the Council’s position

Considered or reviewed by OSC or associated Task Groups within preceding 6

months
Item is Urgent Key Decision

O OO

West Berkshire Council Personnel Committee . 32 14 February 2008



Executive Summary

1. Introduction

1.1 There is currently no Induction and Probation Policy. The current probationary
‘procedure (management guidance note) only applies to new employees without
continuous local government service. It gives little guidance on how new employees
should be supported in the early stages of employment and does not specify the action
that should be taken to comply with the statutory dismissals procedure where employment
needs to be terminated before the end of the probationary period.

1.2 The proposed new probationary procedure haé been revised to remedy these points
1.3 The proposed procedure sits under the proposed Induction and Probation Policy.

2. Proposals

2.1 The proposed Induction and Probation Policy explains the requirements for induction
and probation for employees of the Council, except those working in school for whom
there are separate procedures. The Policy is supported by the proposed Probationary
Procedure.

2.2 Itis proposed that West Berkshire Council extends probation to all new employees to
the Council, including those coming from other local government employers. Existing
employees of West Berkshire Council changing roles within the Council would not be
covered by the Probationary Procedure but would be subject to appropriate induction.

2 3 The alternative would be to apply the procedure only to those new employees who do
not have continuous local government service. This is the option preferred by the trade
unions, but is not recommended by Human Resources. The majority of other authorities
in the South East Region extend probation to all new employees.

2.4 A statement by the trade unions is attached at appendix E.

2.5 Corporate Board proposed that there should be a 12 month trial of the draft policy,
procedure and advice, with a review of the impact-upon recruitment taking place during
month 11.

3. Conclusion

3 1 Itis recommended that Personnel Committee approve the draft Induction and
Probation Policy and Probationary Procedure and advice notes for managers and
employees and decide whether they should be implemented with a trial period, or with
immediate effect.

* West Berkshire Council Personnel Committee . 33 14 February 2008



Executive Report

1. Introduction

1.1 A review of the Probationary Procedure has been undertaken as part of the
ongoing review of HR policies and procedures to ensure legal compliance and
provide user friendly advice to managers and employees.

2. Background

2.1 The current Probationary Procedure, set out in the WBC Management Guidance
notes dated 1999, provides little structure for supporting and assessing new
employees and has no accompanying advice for managers or for employees.

2.2 It applies only to new employees without continuous local government service.
Thus an employee transferring from another local authority is not currently subject
to a probationary period with WBC.

2.3 Probationary employees currently have their employment confirmed by Human
Resources after 6 months of employment where the manager confirms that the |
probation has been successfully completed.

3. Proposed Probationary Procedure

3.1 Two options were considered when drafting the Probationary Procedure.
3.2 The first option would provide

(1) A framework of support and review to be used with all new employees.
(2) Accompanying advice notes for managers and employees
“(3) A structure for handling misconduct and poor performance in order to support
employees in reaching acceptable standards where possible
(4) Compliance with statutory procedures where employment is terminated.

3.3 This option would enable all employees, including those with continuous local
government service, to benefit from support and review during probation, helping all
to quickly become fully effective within their roles.

3.4 Where an employee’s performance and/or misconduct are felt to be unacceptable
“the proposed probationary procedure provides a structured method of addressing
issues. It aims to encourage the employee to improve in all but the most serious
cases where the manager believes that insufficient improvement can be made.

3.5 In serious cases of misconduct and/or under performance the proposed procedure
specifies a course of action that complies with the statutory dismissals procedure.

3.6 The second option would be to apply the procedure only to those new employees
who do not have continuous local government service. This is the option preferred
by the Trade Unions (A statement by the trade unions can be found at appendix
four.), but has the following disadvantages:

West Berkshire Council Personnel Committee | 24 14 February 2008



3.7

42

(1) New employees from other local authorities could receive less structured
support and review as other new employees. This would result in unequal
treatment.

(2) Employees with less than one year’s service with an employer may not apply to
the employment tribunal to claim unfair dismissal (although they maybe able to
make other claims such as unlawful discrimination). Continuous local government
employment with other local government employers would not count in these
circumstances. Without following probationary procedures such employees could
be dismissed without being given appropriate support to reach acceptable '
standards.

The trade union statement (at appendix E) refers to the use of capability or
disciplinary procedures in cases of underperformance or misconduct. However, the
proposed probationary arrangements ensure that a fair and lawful procedure is
used to address misconduct or underperformance in the context of the probationary
period, without the risk that use of prolonged disciplinary or capability procedures
could unnecessarily extend the employment of unsuitable employees.

Recommendation

Personnel Committee is recommended to authorise the Probation and Induction
policy attached as appendix A, which would require all new employees to West
Berkshire Council to serve a minimum 6 months’ probation.

Personnel Committee is asked to decide whether to implement the policy on a
permanent basis or on a trial period of 12 months.

Appendices

Appendix A — Draft Induction and Probation Policy

Appendix B — Draft Probationary Procedure

Appendix C — Draft Probationary Procedure — Advice for Managers

Appendix D — Draft Probationary Procedure — Advice for Employees

~ Appendix E - Trade Union Statement

West Berkshire Council Personnel Committee 15 14 February 2008



Consultees

Local Stakeholders: n/a

Officers Consulted: A management consultation group was consulted. (Each
directorate was invited to send a representative).

The proposed policy, Procedure and advice were taken to
Corporate Board on 4 " December 2007 and to Management
Board on 24" January 2008.

Trade Union: Rosemary Culmer, David Pearson, Eddie Hunter.

Appendix E
Trade Union Statement:

UNISON and GMB opposes the imposition of a probationary period for new staff recruited
from other local authorities. UNION and GMB believes that this will have an adverse effect
on recruitment, particularly when potential new recruits are also advised that they will be
on inferior terms and conditions to existing staff in terms of car allowances, lease car
arrangements and access to parking. This change is also unnecessary as the capability
and disciplinary procedures already in place can deal with shortcomings in performance

West Berkshire Council Personnel Committee * 36 4 February 2008
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1. Purpose

1.1 The purpose of this policy is to ensure that every new employee, during the fi rst six months of employment
with West Berkshire Council, and every employee who changes jobs within the Council, is given the
information, guidance and development opportunities necessary to enable him or her to effectively fuffil the
requirements of the job role.

1.2 This policy has been the subject of consultation withi trade unions and representative heads of service, and
has been approved by the Chief Executive.

M‘@»\%

««52:%

«f:‘& “‘“

2.1 This policy applies to all new employees of West Berkshire Counci Tudm’”@a lose with previous local
government service, and to all employees changing jobs within g %\ncﬂ wi h?&g\%excephon of school-
based employees for whom separate procedures apply. Ay ke

2. Applicability

3. Policy

31 West Berkshire Council will ensure that every new employeg ?
programme that includes;
o induction to the service area;
“e induction to the Council; and
¢ mandatory training in specific areas®.

;'\ o %, ;
3.2 The Council will ensure that every new employ e to VS[gs %g ez;§erves a probationary period of at least
6 months, during which *\l{%&?}ﬁﬁ@ will be supporté@téﬁachleve thé kfiowledge, skills and competencies
required to be effectlyeg:?n e

3.3

34

*

4. Implementation

&
&

4.1 This Policy will be supported and implemented by the development and maintenance of procedures for
induction and probation and guidance for managers and employees.

5. Roles and Responsibilities

5.1 The overall responsibility for Induction and Probation within WBC rests with the Chief Executive .

5.2. The head of Human Resources is responsible for maintaining and reviewing this policy in line with changing
legislation and codes of practice.

05 App A Induction and Probation Policy Oct 2007 JM.docVersion1.0 dated:06/02/2008
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5.3 Managers are responsible for;

e Using the induction checklist o create an individual induction programme for each new employee or
existing employee undertaking a new role.
Ensuring that every new employee attends corporate induction and mandatory mductlon training

o Meeting each new employee at regular specified intervals during the probationary period/ first six
months in his/her new role to support and guide the employee to become fully effective in the job role

e Recording progress during probation and taking action to deal with failure to reach the required
standards promptly

e Signing off successful completion of probation

5.4 Employees are responsible for;
o Attending induction training a
o Ensuring that they are familiar with the standards and g@ﬁwements of th ‘
o Undertaking any learning and development aCtIVItI greea\“‘wnh the manager::

2

e Ensuring that relevant corporate induction sessions’g x‘zu
new employees onto the next available session after appgif
o Ensuring that the corporate tramln%grogramme contains é R
enable all new employees to accessifiié tory training W|th| 2

*3» %,
Q\&é‘n A kS v;“‘\“ o
5.5 Human Resources are responsible for; ,,:-»&‘“:*:“ @s% \%\ ‘”&«%ﬂgﬁ;\@

e Advising managers on issues arising d L
Keeping all records of probationary mee@ng %% irming appm@iﬁlent at the end of probation.
"\, x\“\-‘ “%\Mys
6. Failure to comply W|th gzﬁlf -g@ctlon and PrSEa;tén Policy m;%‘
LA
6.1 Failure to comply w1 ‘f” lpad to employe %\‘e being unsupported in their new job role.
6.2 Employees may faﬂ 'red standards o @gdprmance or conduct within the specified period if

they do not receive app?ég"’; age%su 1 qmg %Jldance i

6.3 Employees w!ng%nm reactif ’%‘,;%‘ﬁﬁay be confirmed in post which will affect the Council's
ablllty tedéive% Sty s

s

7.1 This ;&dyﬁ%g%w]l' be reviewed %%spond ‘fo any changes and at least every three years, and whenever there is

a need to cagmply with new le lation or codes of practice.

’v

*The mandatory training prog ‘%me will include courses covering general induction and management induction,
ICT and data managemenfg Tealth and safety, fire awareness, equality and diversity, employee performance
management, and employee well-being.

Other relevant documentation

Induction Procedure

Probation Procedure

The Probationary Procedure: Advice for Managers
The Probationary Procedure: Advice for Employees
Chairing a Hearing: Advice for Managers
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1. Purpose

11. The purpose of this procedure is to provide a structure for the effective management of probationary
periods, probationary assessment and where appropriate, the management of unsatisfactory conduct
and/or performance during the probationary period.

1.2.  The Personnel Committee has approved the probationary procedure on dd/mm/yy .

2.  Applicability

21,

2.2.

2.3.

oo ifigs with probationary employees and holding probationary assessment
m "&yees a{”%ﬁggslﬂed intervals.

to develop gskills for the job.

3.1.6.Assessing whether an employee has met the standards of performance and conduct required for
confirmation of appointment at the end of the probationary procedure.

3.1.7.Deciding to convene a probationary hearing to consider the termination of employment in cases of
failure to meet the required standards.

3.2. Employees within their probationary period are responsible for;
3.2.1.Complying with the expected standards of performance required by the line manager.

Probationary Procedure (HRIP002) 06/02/2008 page 3 of 6
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3.2.2.Complying with the expected standards of conduct set out in the employee Code of Conduct and
the Disciplinary Rules (see Disciplinary Procedure), and any local instructions given by the line
manager.

3.2.3.Undertaking any training and development activities agreed with the line manager to support
achievement of the required standards.

3.2.4.Attending one to one meetings and probationary assessment meetings with the line manager.

4.  Principles:

4.1. The probationary period provides an important opportunity for empqu eS zﬁfamiliarise themselves with
their job and for line managers to clarify what is required, set standaitis*a ( ourage development.
During a probationary period line managers will make an assess@ﬁt of per ’m‘z ance and conduct to
determine whether the employment will be confirmed M%

%

4.2.

‘atlng to their Qmployment
‘ vﬁy %

4.3. The probationary period will normally last for six moﬂ‘s@% ne i

necessary to extend probation for a short period. See se Vfi; ‘Bibel
. R ?:"M

4.4. Ifthere are serious concerns about per?é mAnce: %qmr cond s any point during the probationary
period, and the manager considers that ingf icié‘ﬁf* wev ,,ement ‘s: & to be made, employment may be
terminated before the end of the probationa See:

4.5.

o
4.6. g/s i&°will be able to present his/her case at a
n b“?%pamed by atrade unlon representatlve or work
A:"i:«,"‘* w\
47.% ormal action will %&é&gn ag
alioff

4.8. edure may be changed in exceptional circumstances

5.

5.1. Employees will be g%%n feedback about their performance and conduct at one to one supervision meetings
and at probationary assessment meetings.

5.2. Probationary assessment meetings will normally take place after one month, at three months and during
the fifth month of employment.

5.3. Minor concerns about an employee’s performance and/or conduct will normally be discussed at one to one
supervision meetings and at the first and second probationary assessment meetings. Targets for
performance and/or conduct will be set, standards explained and reasonable additional support and/or
training will be given as appropriate to assist the employee in achieving an acceptable level of performance

Probationary Procedure (HRIP002) 06/02/2008 page 4 of 6
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and/or conduct. Progress against targets will be reviewed regularly and at the final probationary
assessment meeting.

6.  Successful completion of probation

6.1. If an employee’s performance and conduct have been satisfactory histher appointment will be confirmed in
writing at the end of his/her probationary period.

7.  Failure to reach required standards

extension of probation, a probationary hearing will be arranged to g8Sider.
(dismissal). .

7.2. If there are serious concems about the employee’s perfors g

5
«y g 3

Lot bt B
.AL

g probationary 1&@d.

Rt i
‘ o

- 8.1, Adecision to extend the probationary }3& i g ke following circumstances. The
decision should normally be made no latef than thie: fin :

a %{2%, .
8.2. ? the“stardards required by the end of the
: t there is a good chance of the required improvement
%g for a maximum of a further three months. -
% ’:w%’ )
8.3. n% the employee’s performance and/or conduct within
Naiager may decide to extend the probationary period for
*?‘:\;l%a 2 v\‘%a » " .
8.4. “Where an employee ﬁ%\ met'the: quired standards of performance and this may be due to a disability,
She will be referred t040e ‘Health. If necessary, the probationary period will be extended whilst
( ”’F@m Occupational Health is sought and appropriate action as described below is carried out.
i i '
8.4.1 “Wih e the empﬁ_ 's disability is affecting performance, the manager will meet the employee to

coﬁ'%b’{@ié@wh%fere are any reasonable adjustments that can be made to assist him/her in
achiev”f*ﬁ@%ﬁ%ﬁ@quired standards within his/her role. Advice from Occupational Health will be

taken into“account.

8.4.2. Where itis not possible to make a reasonable adjustment to enable the employee to reach an
acceptable standard of performance, redeployment to suitable alternative employment will be
considered. Redeployment will normally be sought for a period of six weeks.

9.  Misconduct and incapability during the probationary period

9.1.  Minor misconduct and/or incapability will be dealt with as part of day to day management, one-to-one
supervision meetings and probationary reviews.
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9.1.1.The disciplinary rules relating to misconduct are set out in the Council's Disciplinary Procedure and
Code of Conduct (link)

9.1.2.Any allegation of serious or gross misconduct or of serious incapability should be investigated. If
the manager considers that the employee is unlikely to meet the required probationary standards as
a result of the alleged misconduct, or because of persistent minor misconduct, a probationary
hearing should be arranged as set out in paragraph 10 below.

10. The Probationary Hearing

10.1. The probationary hearing will be convened to consider the dismissal of apiemployee who has failed to meet
the required standards of performance and/or conduct. It may be arr@”

. . *‘fz%i%ﬁﬁ%
10.1.1. At the end of the probationary period; @iﬁ%’é@ :
10.1.2. At the end of an extension of probation; or 4{:@“"‘%&@
10.1.3. Before the end of probation where serio%%@%@jﬁ%ems are rai%gd about performap
conduct. k- g‘“%‘ ;
10.2. The probationary hearing will follow the rgcedure set oﬁ 8 of the disciplinary procedure.
. G
10.3. The outcome of the hearing may be eitl’i“% xfer or dismissal.
: ‘*?ﬁ?? " ol : *"

10.4. There will be a right of appeal as set out ir\f%@'tion 12 disciplinary:procedure. The appeal hearing
may confirm or overturn theidesision of the prabationgfy:hearirig; t:may result in the probationary period
being extended. “ﬁ“&wa T, Wi %\1@%«@‘

11.

Hear the appeal

Panel of three Members
The Chief Executive
Corporate Director

13.

£ .
Gl ientation
Induction and Probation Policy

Probationary Procedure — Advice for Managers
Probationary Procedure — Advice for Employees
Chairing a Hearing — Advice for Managers
Social Care Induction Policy
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Appendix C
Probationary Procedure — Advice for Managers

Contents;’

Introduction

Assessing Performance

Process Flowchart

Induction

One-to-one/Supervision Meetings

First and Second Probationary Assessment Meetings .

Final Probationary Assessment o

Extension of Probation

Misconduct during the probationary period

10. The Probationary Hearing

11. Employee representatives e

12. Referral requirements to external bOdl‘
incompetence facs

CoOoNOOTEIN

1. Introduction

1.1.

1.2,

1.3. Asaline mar:i‘a%%x ? é-“ % part in t“ ew employee'’s six-month probationary
period. Your roleigito supp X”“fﬁij@;yq&%s he/she settles into their role. You

1.14. Providing support and guidance
1.15. Conducﬁng regular 1 to 1 supervision meetings

1.1.8. Conducting probationary assessment meetings

1.4. You should also note that if you managé employees within Social Care there are
additional requirements and timescales for induction within the Social Care Induction
Policy that should also be followed.

2. Assessing Performance

T

05 App C Probationary Procedure - Advice for Managers Feb 2008 KP.doc (HRIP003)06/02/2008 Page 1 of 8
| 48



WEST BERKSHIRE COUNCIL

2.1. As a manager you need to assess the new employee’s performance and give him/her
feedback throughout his/her probationary period. The way in which you assess
performance and conduct will vary depending on the employee’s responsibilities, the
job, his/her grade and work environment. You should explaln to the employee how
his/her performance and conduct will be assessed.

2.2. You should handle any minor issues with the employee’s performance and/or conduct
through day to day management, one to one supervision meetings and at the
probationary assessment meetings. Explain the standards that are required and how
the employee has not been meeting these. Discuss this with the employee and
explore together the reasons for this. Set targets and arrange any appropriate
support and/or training to help the employee achieve the requ1red standards. Seta
time-scale for reviewing progress. ‘

age, religion or belief and/or sexual orientation, and:you ' lqr?%ear this in mind when
identifying support and training. Further adwceg@gn be sougﬁﬁ{ tor Human
Resources. i -

24. If the employee S performance and/or “';‘” l

2.5. Atthe end of the probatlonary )ﬁe**ﬂod Vou:
reached the required,standards c%%perfor

05 App C Probationary Procedure - Advice for Managers Feb 2008 KP.doc (HRIP003)06/02/2008 Page 2 of 8
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3. Probation Process Flowchart

3.1. The following probation flowchart illustrates the main stages of the probationary period.
These stages are then explained in more detail below.

Employee arrives Day one
Service induction checklist completed
Timetable of full induction discussed

A 4

Day two, and then at agreed
intervals

One to one supervision meeting

First probationary assessment End of month one

Second probationary assessment During month three of employment

Final probationary assessment During month 5

R
G
g

&

g

Y
Successful probation?

Yes No

\

Probation confirmed by HR Possible extension of
probationary period

Probationary Hearing

A

Employee is informed of the outcome of the probationary
hearing and his/her right of appeal

Y

Possible appeal

05 App C Probationary Procedure - Advice for Managers Feb 2008 KP.doc (HRIP003)06/02/2008 Page 3 of 8
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4, Induction

4.1. Thorough induction is a key part of helping the employee settle into the Council and
become effective in his/her role.

4.2. Before the new employee commences employment you should plan key areas of his/her
induction. More senior employees may wish to be involved in planning the induction,
and you should discuss this with them before they start work. Thoroughly brief all those
who will be involved in the induction process so that they understand what is required of
them.

4.3. Each employee should:

4.3.1. Complete a service induction checklist on the first d o

4.3.2. Receive information about his/her job, serwq%“"a
rules and procedures that apply to him/he) % w»
‘a

i1, fo understand

i g@gjoyee needs
R

e

4.3.3. Discuss his/her job description andég
what is required of him/her. You €k

434. Meetkey employees Wi gice

4.3.5. Attend corporate mducnoﬁ%g
safety and fire safety o

”’3‘ s,

5.1. Holding reg
opportunlty to

5.15.  Provide feedback upon performance and conduct.

5.1.6.  Clarify any areas that the employee is unsure of.

5.1.7.  Address any areas of concern (See section 2 ‘assessing performance’ above.)

5.2.  You should carefully consider how often to hold one to one meetings in the early stages
of an employee's employment. You may decide that it is appropriate to meet once a
week in the first few weeks of employment in order to provide adequate support, then to
reduce the frequency to once a fortnight and then once a month later on.

05 App C Probationary Procedure - Advice for Managers Feb 2008 KP.doc (HRIP003)06/02/250018 Page 4 of 8
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6.  First and second probationary assessment meetings

6.1. You should assess the employee's performance and conduct formally at regular
probationary assessment meetings. These meetings should be scheduled for one
month and three months after the start of employment, with a final probationary
assessment meeting held during the fifth month of employment.

6.2. You should complete the probationary assessment form after each meeting. This is
available from the HR Intranet (link). Once complete the form should then be returned
to Human Resources.

6.3. Probationary assessment meetings are an opportunity for you to prowde feedback more
formally about performance and conduct, to listen to the empl%@ge s views on what
he/she feel will assist him/her in his/her work performanc 6 ﬁg&"udentlfy any further
reasonable support, training or development that he/s%%“«m yeneed.

&“«,‘x

6.4. If there are any concerns about the employee’ S S rmance it |§~~ortant that you
address these at the probationary assessmeQ, étmgs You shotfig have already
raised and attempted to resolve these in L‘ e 3’%upemsmn meetings (Seg;sections 2

and 5 above). At the probationary assess ' s;%@u should rew%progress
ifl % the desired standards, review

that the employee has made in achieving and: mai
any support/training agreed to sypport them and‘where necessary agree further targets

and appropriate support and re W Les ' '%m
Wi, A N

6.5. If the employee’s performance rem g IS tg{y aﬁ%&second probationary review
to the extent that yo%wagd id have co“ng@rns ':_ ot ,:@ng  the employee in post if

these remain unres Ved by he final pr }a %nary meeting, you should advise the

3l fﬁ?her empldi@ent mayg : g be conf rmed if he/she does not meet the

tings and g‘i‘?i@'t{g\e émﬁ

m%
‘\

the final few Weé S$to the end of the snxth month of employment.

7.2.  Where the employee has met all the standards required of him/her, you should complete
the final assessment form and pass it to your Head of Service for signature. This form
should be returned to Human Resources, who will write to the employee to confirm
his/her employment.

8. Extension of Probation
8.1.  Where the employee has not met all the standards by the end of the probationary period,

or you have not been able to properly assess performance and/or conduct, you should
consider whether an extension of probation (of up to 3 months) is appropnate The

05 App C Probationary Procedure - Advice for Managers Feb 2008 KP.doc (HRIP003)06/02/2008 Page 5 of 8
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conditions for extending probation are set out in section 8 of the probationary procedure.
The total length of the employee’s probationary period should not exceed 12
months (including the length of any notice given in accordance with the contract
of employment should the employee be dismissed following the period of
extension). You should seek advice from Human Resources before extending the
probationary period.

8.2. You may wish to consider an extension to probation where the shortfall in standards is
minor and you believe that, with a structured programme of support and guidance, the
employee could achieve the standards within three months or less. Alternatively, there
may be circumstances outside the employee’s control, which mean that a fair
assessment of performance has not been possible, for example where the manager or

* the employee has been absent for a large proportion of the B@b,ahonary period. Any
deC|S|on to extend probatlon should be recorded in writinggog6ther with the reasons for
Himan,Resources. You should
e:specified period.

g ﬁg&%

8.3. Particular care should be taken where a fall%%chleve the requ andards may be
due to a disability. If Occupational Health ?,”} ms that the employee h %} dlsablllty

which affects hisfher performance you sh i b : ponee to cons é;énwhether

,e’

about adjustments and assessing
include:

alloce,t‘\ng some{ :f*‘ihe d:saBlﬁ%ﬁerson S dutles to another person;
= on to fill ¢ g;‘e”g(lstmg vacancy (i.e. redeployment);
working h%%{t@,

) %@L %place of work;
he: f‘?_rson to be abé tdunng working hours for rehabilitation,

2 %grrangmg for them to be given, training;
acqumngf 0 Vgnodlw‘ng equipment;
modlfylng Q%?ructnons or reference manuals:
cedures for testing or assessment;
i ”té reader or interpreter
\b the trigger points for formal action under the managing attendance
at work procedure;

e providing additional supervision.'

8.4. You should extend the probationary period for an employee with a disability if this is
necessary to allow sufficient time to explore all the options for reasonable adjustments,
including a period of 6 weeks to seek alternative employment where this is considered to
be a suitable option.
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9.  Misconduct and serious incapability during the probationary period

9.1. Misconduct involves an employee breaking specific rules about behaviour or conduct. It
is conduct that falls below expected standards and is usually wilful. There may be
occasions when negligent conduct amounts to misconduct.

9.2.  Minor breaches of discipline and/or minor capability issues should be discussed at one
to one meetings or probationary assessment meetings, and you should ensure that the
employee is clear about the standards that are expected of him or her.

9.3.  Where allegations of more serious or gross misconduct or of serious incapability are
made agalnst the employee you shouId inform your Head of Serwce so that an

9.4. Matters of serious or gross misconduct or of serious lnﬁaf u should be considered at
a probationary hearing convened for this purpose. Y oﬁ‘kih wait for the end of the
probationary procedure to deal with such issues, X r advice on% ;procedure for

investigating and suspending employees you. Q@@%d contact Huma : urces The
probationary hearing will be conducted as; a%‘a}ﬁtlplmary dismissal heﬁ@ Kowmg
section 8 of the West Berkshire Council Disg cipli gédure.

10. The Probationary Hearing

10.1. This is a hearing convened to dec@&whe gg@rm\ma mployment following failure
to meet the standarg w@gted for p@ﬁor%@f' e an [qg gonduct during the probationary
period, |nc|ud|n%H$b viotisly agree“’c‘ig i "hsron i
g >
t«&x@ o
10.2. The hearing stigul
before the end ofithe |

10.4. Atthe hearlng, y6 manager may decide that an extension to probation for a specified
period should be imposed rather than termination of employment. The total length of
the employee’s probatlonary period should not exceed 12 months (including the
length of any notice given in accordance with the contract of employment should
the employee be dismissed following the period of extension).

11. Employee representatives

11.1. The employee will have the right to be accompanied at probationary hearings, appeél
hearings and any investigation meetings.. This representative may be a relevant trade
union representative or a work colleague. In exceptional circumstances the employee
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may be allowed to be accompanied by an alternative representative, for example where
the employee has particular language support or other special needs.

11.2. The representative may confer with the employee during the probationary
hearing/appeal hearing, explain his/her case, ask questions, sum up and respond to
views expressed at the hearing so long as the employee is happy for him/her to do so.
However the representative has no right to answer questions on the employee’s behalf
except in exceptional circumstances, where the Chair of the probationary hearing/appeal
permits him/her to do so.

12. Referral requirements to external bodies in cases of misconduct and/or
- incompetence:

12.1. In certain circumstances the Council has a statutory o
employee has been suspended or dismissed on gro i
performance, to specific professional bodies or gﬁgmment depaing

e %} .» h,
12.2. This may apply where disciplinary or cap @* roceedings are belng taken against one
of the following categories of employees\l:;q,w\ W‘Egg :

e Employees working wi chlldrenﬁ
e Teachers “

e Employees reglstered

12.3. If you are undertakt
case to an externalbody
information. M@%{@
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Appendix D

Probationary Procedure — Advice for Employees

Contents:

Introduction
Process Flowchart
Induction
One-to-one Meetings

Final Probationary Assessment
Employee Representatives

NN =

1. Introduction
1.1, These guidelines should be read in conju

1.2.  As a new employee at West Berkshire Councn y
period. )

1.3. Probationary periods normally lastgv
probationary period provides an lmpo to DS

your job and fo seﬁwl@\%%00unc|| “»”§ G
required of youkx stand‘aﬁz}@ and togwm}

cial Care there are additional requirements
i é‘%@g jal G sre Induction Policy that should also be

1.4.

15, 4o N ,«ymeﬁﬁ‘f% ependent upon you successfully completing your
pationary penod“*%@% asses&*ﬁms manager will monitor your performance and conduct

throfig Qout your proba\%, and will meet you to discuss this.,

a;, %ﬁows the key stages of your probationary period. These stages will

m‘ggﬁetall below.

A
“‘

1.6.

Note: If your performance and/or conduct are considered to be seriously unsatisfactory at
any point during your probationary period, and your line manager considers that you are
unlikely to make sufficient improvement, a probationary hearing may be held. Your
employment may be terminated before the end of your probationary period.

05 App D Probationary Procedure - Advice for Employees Feb 08 KP.doc(HRIP004)06/02/2008
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2.

2.1.

‘Probationary Flowchart

The following probationary flowchart illustrates the main stages of your probationary period.
These stages are explained in more detail below.

First probationary assessment

Second probationary assessment

Final probationary assessment

End of month one

‘During month three of
emplioyment

During month five

v

Successful probation?

Yes

No

Probation confirmed by HR

I

Possible extension of probationary
period.

A 4
Probationary Hearing

v

You are informed of the decision and
your right to appeal

v

Appeal hearing if you
lodge an appeal

05 App D Probationary Procedijre - Advice for Employees Feb 08 KP.doc(HRIP004)06/02/2008
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3. Induction

3.1. When you start your job you will have an induction to help you settle in and help you learn
your new responsibilities. Your manager will discuss what will be included in this with you.
If you can think of other things that you would like included in your induction you should
discuss this with your manager.

3.2, As partof your induction you should:

3.2.1. Attend corporate induction - this course aims to welcomg:ys
West Berkshire Council and inform you about the orgghise
aims and values, @%%&:’»

3.2.2. Complete a service induction checklist wrtn%@ur manager oiz;%

3.2.3. Meet your manager and other key e%@y@es who can help you ea .about your

%‘ W ey e
new role, team and service. cf%% i : %%&

3.2.4. Discuss your job description and person N ‘ xt& &} on with your line manager - these
play an important part in ygug.probationary 458 "Nsment and you should make sure

that you understand what' of ou. ‘v
3.25. Be told about the rules and pr&bedures apl to V&U@ You should make yourself
familiar with {higsg: andg Flofs “fié,explanatlon if you have any
furtherqo ,‘;’3@ :
4. Onetoone s*n“r?’wf, isi
ik,

rve%ﬁ eedback aboutk your performance and conduct. You will be able
jong ‘ ,;lanfy 4 jiareas that you are unsure of, and to ask for additional support
“dfyou feel that you i Heed it. Yotiishould agree dates for your one to one meetings with your

Ilﬁrémanager atthe st'(‘f you«’r\bmployment If at any stage you feel that you are not

@g@ﬁh your performance or conduct will also be discussed with you at

%3 %rvrsron meetings. Your manager will explain the standards that are
required and will discuss with you why you have not achieved these. Targets for
improvement will be set and any reasonable training or support will be arranged to help you
reach the required standard. A time scale will be set for reviewing your progress.

4.2.  Any minor prgl

5.  First and second probationary assessment meetings

5.1.  Your performance and conduct will be formally assessed at probationary assessment
meetings. As a guide these meetings will take place after one month, at three months and
at a final probationary assessment meeting normally held during the fifth month of your
employment. These meetings are an opportunity for your manager to provide you with more

05 App D Probationary Procedure - Advice for Employees Feb 08 KP.doc(HRIP004)06/02/2008
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formal feedback about your performance and conduct, to listen to your views on what you
feel will assist you in your work performance, and identify any further reasonable support,
training or development that you may need.

5.2.  The way in which your performance and conduct is assessed will vary depending on the
responsibilities of your job, your grade, work environment. Your manager will be able to
explain how your performance and conduct will be assessed.

5.3. If there are any problems with your performance or conduct these will be discussed with you
atthe probatlonary assessment meetlngs Targets for lmprovem%t will be set and

Note: If your performance and/or conduct are considered “,‘ elously unsatlsfactory at

any point dunng your probationary period, and your 1 amjager coriside

g Y Our ¢ employment may

be terminated before the end of the period. XA ' i

terminate your employment. R

6.  Final Probationary Assessment A 4%: i 4
i

6.1. If your conduct and performanceff"f%%l@g dered to ha :been satisfactory throughout your 6

months probationary period your aK .Qm entwill be confirine

assessment. Your appomtment wﬂl%g;confh 1 %Mou m%'

: ‘5:;4 AL D,

6 “,, %%’P?e h?ﬁ?“%qwred standard you will need to
i ,te manager at which your future employment
“‘& ( ,ztermlnate your employment at this hearmg

6.2. I your performancsg%:'y Ji6rE
attend a probat‘@ﬁ“ﬁeanng wft&
,} A decisio

dde ;;je‘n re e,» rwork colleague. You will be required to

oy rson chairp 3_ the heanng wit coples of any documents that you will refer to at
g ’earmg, anéi‘g'\?” 165k
@\ Iore the heanng e '&

,fmv limited cwcun%ances your probatnonary period may be extended for a specmed

6.3. In Ckérm‘ i
perlod“bw L‘e Yourv_

6.4. Where you hav\g‘%ot met the required standards and this may be due to a disability you will
be referred fo Occupational Health in order to seek a medical opinion and advice. Where
such actions will continue beyond the end of your probationary period your probation will be
extended whilst medical opinion is sought and any appropriate action described in section
6.5 below is carried out.

6.5. If Occupational Health confirms that a disability is affecting your ability to achieve the
required standards your manager will meet with you to consider whether there are any
reasonable adjustments that can be made to assist you in achieving the required standards
in your role. Where this is not possible redeployment to suitable alternative employment will
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be considered. Redeployment will normalI‘y be sought for a period of 6 weeks. Only once
these options have been reasonably considered will probation hearing be held with the Head
of Service to determine whether to continue your employment

7 Employee representatives

7.1 You will have the right to be accompanied to the probationary hearing, appeal hearings and
any investigatory meetings where allegations of serious misconduct have been made
against you. This representative may be a relevant trade union representative or a work
colleague. In exceptional circumstances you may be allowed to rﬁq&fccompanied by an
alternative representative. G

@

o -
7.2 The representative may confer with you during the hear| %%Lhearing, explain your
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